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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(a) the invention was known or used by others in this country, or patented or described in a printed publication in this 
or a foreign country, before the invention thereof by the applicant for a patent. 

2. Claims 1-12, 16-17, 19-25, 29 and 31-34 are rejected under 35 U.S.C. 102(a) as being 
anticipated by U.S. Patent No. 6,476,51 1 Bl to Yemm et al. 

Yemm et al. clearly teaches the construction of a floating apparatus and method for 
extracting power from sea waves, comprising: 

a plurality of buoyant elongate body members (2, 3, 4), at least one adjacent pair 
of body members being interconnected by a linkage unit to form an articulated chain (1), 
each body member of said pair being connected to the respective linkage unit by linkage 
means (5a, Sb) permitting relative rotation of the body members; 

power extraction means (33, 34, 35) adapted to resist and extract power from the 
relative rotation, the power extraction means being located substantially within each 
linkage unit; 

wherein each linkage unit is arranged to permit relative rotation between the 
linkage unit and a first body member about a first axis of rotation at a first end of the 
linkage unit, and to permit relative rotation between the linkage unit and a second body 
member about a second axis of rotation at a second end of the linkage unit (Abstract). 
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3. With regards to claims 2, Yemm et al. disclose the body members are arranged 
consecutively in an articulated apparatus (Figures 1 and 2), each adjacent pair of body members 
(2, 3, 4) being interconnected by a linkage unit to form an articulated chain (1). 

4. With regards to claim 3, Yemm et al. disclose each linkage unit having a longitudinal 
length substantially shorter than the body members. 

5. With regards to claim 4, Yemm et al. disclose the body members substantially comprise 
hollow members devoid of active components. 

6. With regards to claim 5, Yenmi et al. disclose each body member having one or more end 
caps with corresponding linkage means to marry with the linkage means of the linkage unit. 

7. With regards to claims 6 and 20, Yemm et al. disclose each power extraction means 
being a hydraulic ram assembly (Abstract). 

8. With regards to claims 7 and 21 , Yemm et al. disclose the hydraulic ram assembly 
comprising a plurality of rams. 

9. With regards to claims 8 and 22, Yemm et al. disclose the power extraction means 
including a hydraulic ram assembly for each axis of rotation. 

10. With regards to claims 9 and 23, Yemm et al. disclose the power extraction means 
includes two hydraulic ram assemblies acting about each axis of rotation. 

1 1 . With regards to claim 10, disclose the end caps having a number of cavities to receive 
respective ends of the power extraction means. 

12. With regards to claims 1 1 and 24, disclose the power extraction means having at least one 
seal to prevent ingress of water into the linkage unit and/or body members (colunrn 9, lines 19- 
23). 
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13. With regards to claims 12 and 25, Yemm et al. disclose the linkage unit includes one or 
more power generation (75) means connected to one or more of the power extraction means. 

14. With regards to claims 16 and 29, Yemm et al. disclose a constraint being applied to each 
power extraction means of the linkage unit (colunm 11, line 66 to column 12, line 1 1) in order to 
induce a cross-coupled response which may be tuned to be resonant in small waves to increase 
power capture and which may be set in large waves to limit power absorption and maximize 
survivability. 

15. With regards to claim 17, Yemm et al. disclose the apparatus including one or more of a 
ballasting system, mooring system, and means to apply a roll bias angle to the axes of rotation 
(Figures 6a and 6b; column 11, lines 60-66). 

16. With regards to claims 32-34, the method of forming the device is not germane to the 
issue of patentability of the device itself. Therefore, this limitation has not been given patentable 
weight. 

Claim Rejections - 35 USC § 103 

17. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

18. Claims 13-15, 26-28 are rejected under 35 U.S.C. 103(a) as being unpatentable over U.S. 
Patent No. 6,476,51 1 Bl to Yemm et al. 

Yemm et al. disclose the construction of a floating apparatus and method for extracting 
power from sea waves, except for the linkage unit including a first power generation means 
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connected to one or more power extraction means at one axis of rotation, and a second power 
generation means connected to one or more power extraction means at the other axis of rotation. 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to use multiple power generation means connected to one or more power 
extraction means at one axis of rotation, since it has been held that mere duplication of the 
essential working parts of a device involves only routine skill in the art. Sl Regis Paper Co. v. 
BemisCo,, 193 USPQ 8. 

19. With regards to claims 14 and 27, Yemm et al. disclose the power generation means 
being connectable to at least one power extraction means from each axis of rotation, such that the 
restraint of the linkage unit is maintained in the event of failure of one of the power extraction or 
generation means. 

It has been held that the recitation that an element is "capable of (in this case capable of 
being connected) performing a function is not a positive limitation but only requires the ability to 
so perform. It does not constitute a limitation in any patentable sense. In re Hutchison^ 69 
USPQ 138. 

20. With regards to claim 15 and 28, Yemm et al. disclose the power generation means being 
connectable to one or more of the power extraction means from one or both axes of rotation, 
such that when the apparatus is operating at partial capacity, the one or more power extraction 
means is connected solely to the first or second power generation means. 

It has been held that the recitation that an element is "capable of (in this case capable of 
being connected) performing a function is not a positive limitation but only requires the ability to 
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so perform. It does not constitute a limitation in any patentable sense. In re Hutchison, 69 
USPQ 138. 

21. Claims 18 and 30 is rejected under 35 U.S.C. 103(a) as being unpatentable over U.S. 
Patent No. 6,476,51 1 Bl to Yemm et al. in view of U.S. Patent No. 3,135,162 to N. Kamalian. 

Yemm et al. disclose the construction of a floating apparatus and method for extracting 
power from sea waves as disclosed above. 

However, it fails to disclose the linkage unit including access means, such as one or more 
hatches, to allow inspection, repair and maintenance on or off site. 

N. Kamalian disclose the construction of a water-bome missile launcher, comprising a 
plurality of access means, such as one or more inspection hatches (column 2, line 1), to allow 
inspection, repair and maintenance on or off site for the purpose of allowing thrust-vectoring 
alignment inspection. 

It would have been obvious to one skilled in the art at the time the invention was made to 
use the inspection hatches disclosed by N. Kamalian on the floating apparatus disclosed by 
Yemm et al. for the purpose of allowing thrust-vectoring alignment inspection. 

Conclusion 

22. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. See PTO-892. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Pedro J. Cuevas whose telephone number is (571) 272-2021. The 
examiner can normally be reached on M-F from 8:30 - 6:00. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Darren Schuberg can be reached on (571) 272-2044. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 




Pedro J. Cuevas 
December 5, 2007 



